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Professor Lisa Bruno, Capstone Professor  

 

The purpose of this research is to review the widely misunderstood amateurism 

rule within collegiate athletics. It looks at the negative impact which the adherence to this 

rule has had on student athletes for many years. There are numerous cases that examine 

the abuses of antitrust while maintaining the perception of amateurism. Through better 

understanding by the legal community of the margins of error within amateurism and 

collegiate athlete compensation, a more relevant conclusion can be made about how to 

update college athletics while preserving the true value of amateurism. Collegiate athlete 

compensation is not a deterrent of performance but an addition that can benefit an 

athlete’s time in college. Adjustments to the amateurism rule throughout college athletics 

will help to establish new standards and practices that create a universal norm within 

competitive, amateur sports.  
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Chapter One: Introduction and Background  

 In 2009 former University of California Los Angeles national champion team 

member Ed O’Bannon filed a lawsuit on behalf of the university’s current and former 

Division I National Collegiate Athletic Association, NCAA, basketball and football 

players1. In his suit against UCLA and the NCAA, O’Bannon argued that the university 

should compensate athletes when using the athlete’s likeness for profitable gain2. In his 

personal pursuits, O’Bannon wishes to see the NCAA create accountability for 

universities to compensate athletes for any endorsements once they achieve graduation 

and thereafter. His suit took on many entities of collegiate rules and licensing including 

the NCAA’s student athlete agreement, the Collegiate Licensing Company, the software 

company Electronic Arts, specifically their subsidiary EA Sports, as well as the cited 

university itself. The case brought attention to college licensing issues that have been 

excluded from debate for decades.  

 Through the years of the NCAA’s rule of amateurism, many lawsuits have been 

brought forward regarding the rights of players to receive compensation. Some of these 

cases were exclusive to scholarships, some asking the NCAA to allow for athletes to be 

sponsored and compensated, but all were regarded as exempt because of the NCAA rules. 

Each of these cases and many more that were never filed therefore became part of the 

class action lawsuit that involved O’Bannon. This case came during a time of unrest 

among the NCAA. At the same period in time many coaches were arguing that the 

NCAA rule to restrict earnings by non-head coaches was a breach of antitrust. When this 

                                                             
1 NCAA FB, Timeline: Ed O’Bannon vs. NCAA: July 21, 2009, June 6, 2014, 
http://www.cbssports.com/collegefootball/writer/jon-solomon/24581878/timeline-ed-obannon-v-ncaa.  
2 The United State Sports Academy: The Sports Digest, Ed O’Bannon, http://thesportdigest.com/tag/ed-
obannon/.  
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rule was established in 1989 by the NCAA’s Cost Reduction Committee, the cost of 

bringing collegiate athletics to market was far greater than what the school’s athletic 

departments were earning. Once this rule was adopted, it helped the NCAA save money 

and better budget throughout all athletics. However, once the cost saving exceeded what 

the committee had intended, the rule was never removed. So, assistant coaches and other 

key athletic contributors were always fighting against an earning rule. When the class 

action lawsuit was settled in 2014, coaches across the NCAA were compensated 

according to a fee structure3. The main argument against this rule was that legally 

speaking the rule imposed more than a regulation of competition, which the NCAA’s 

committee had intended to help save costs, it suppressed competition. The counter 

argument from the NCAA was that this group of coaches that represented the restricted 

earning contingent were an insignificant number and thus any competition restrain would 

have no adverse impact4. This case shows the validity of arguments against financial 

restrain within the NCAA system.  

 The NCAA is an $800 million organization that contributes more than 2/3 of its 

earnings to marketing right fees5. This means that the schools themselves, the athletic 

departments, the coaching staff, and any associated personnel earn most of their 

compensation from marketing athletes. In August of 2012, the O’Bannon case changed 

strategies from seeking compensation for potentially lost revenue to attempting to change 

                                                             
3 USA Today, Coaches hit jackpot in NCAA system, 
http://www.usatoday.com/story/sports/ncaab/2014/04/02/ncaa-tournament-basketball-coaches-
compensation-obannon-case/7208877/.  
4 College Sports Scholarships, NCAA Restricted Earnings Coach Rule, 
http://www.collegesportsscholarships.com/ncaa-coach-restricted-earnings.htm.  
5 NCAA, Revenue, http://www.ncaa.org/about/resources/finances/revenue.  
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how athletes, current and former, are compensated for their marketability6. The cases 

suggested a 50-50 split for all marketing and television profit that came directly from 

athlete participation.  

 Amateurism and collegiate sports should, to some extent, be maintained. There is 

an ability to adhere to amateur rules while still allowing athletes to receive compensable 

elements. The NCAA’s arguments against amending the amateurism rule seem to be 

purely based on their ability to maximize profit. According to Paula Lavigne of 

ESPN.com, the NCAA encourages its member schools to make a significant profit off 

athletic programs7. This profit comes from endorsing and promoting athletic events 

where the participating body is exclusively student, or “amateur”. Because of the strict 

adherence to the amateurism rule, these schools can in no way compensate or help to 

relieve student athlete debt based on any profit taken in through their participation. In the 

legal world this is an obvious breach of antitrust which according to Forbes SportsMoney 

is known by the NCAA and the member schools8. The practice of amateurism in 

collegiate athletics is something that should absolutely be maintained. However, the rule 

should regard the athletic competition on the field exclusively. It should not allow the 

NCAA and member school to establish a higher financial gain while bending the laws 

surrounding antitrust.  

I. Statement of Research Problem 
 

Of the many litigious cases to plague the National Collegiate Athletic 

                                                             
6 NCAA, Student-athlete likeness lawsuit timeline, http://www.ncaa.org/about/resources/media-
center/press-releases/student-athlete-likeness-lawsuit-timeline.  
7 ESPN, Selling the NCAA, March 13, 2011, http://espn.go.com/espn/otl/news/story?id=6209609.  
8B. David Ridpath, The NCAA Violates Antitrust Law, Forbes SportsMoney, 
http://www.forbes.com/sites/bdavidridpath/2015/09/30/this-just-in-the-ncaa-violates-anti-trust-
law/#23cd3236194d.  
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Association’s student athlete programs, none have been more widely scrutinized than 

those regarding athlete compensation and endorsement. In fact, of the top five legal 

battles that exist in the NCAA, three are made up of lawsuits pertaining to compensation 

whether from endorsement, scholarship or participant revenue9. These cases continue and 

still the NCAA has been unable to answer for the many allegations about collegiate 

athletic compensation.  

There are many technicalities that reside within the compensation argument. As 

many lawsuits have been filed against players being compensated through scholarships 

and special privileges as have lawsuits from players and supporters finding that athletes 

should have some form of fair and standardized compensation. One argument that would 

help the NCAA better examine the compensation authority is to look at the Olympic rule. 

The International Olympic Committee (IOC) does not pay athletes for participation in 

athletic events. This means that they do not supply any funding for training, travel, 

lodging, or otherwise to any athlete at any time. This is a shocking realization when 

understanding that an average Olympic athlete spends $250,000 a year training to attend 

an Olympic event only every four years10. However, the difference with these athletes 

and those participating in collegiate athletics is they have the ability to be sponsored. 

Every Olympic athlete no matter the sport or their age can earn sponsorship 

endorsements at any level. This means that most, if not all, U.S. Olympic athletes have 

some form of sponsorship or endorsement deal to provide financial support to their 

athletic pursuits. Sponsors are willing to pay upwards of $1 million for a high ranking 

                                                             
9 SB Nation, Ranking the NCAA’s 5 Biggest Legal Battles, March 20, 2014, 
http://www.sbnation.com/college-football/2014/3/20/5528032/ncaa-lawsuits-obannon-kessler-union.   
 
10 Charles Passy, The Cost of Being and Olympic Athlete, The Huffington Post, August 9, 2012.  
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athlete.  

In 1971 the IOC removed its amateurism rule that similarly to the NCAA 

prevented athletes from earning any form of compensation11. Then in 1978, the Ted 

Stevens Olympic and Amateur Sports Act was passed by the 95th Congress and gave U.S. 

athletes the right to be compensated through sponsorships, winnings, and financial 

rewards from various funding sources for their sport participation12. Today, seeking 

funding as an Olympian is an absolute must. Athletes obtain funding through 

endorsements of small and large companies, by doing appearances, and even by hosting 

community bake sales. Their goal is to fully fund their athletic career centered around 

their Olympic conquest.  

Many Olympic athletes have other jobs outside of their training. However, the top 

10 percent dedicate their existence to earning their way to an Olympic game. Collegiate 

athletes, especially the top 10 percent, dedicate their focus to their sport that cannot 

directly compensate them for performance.  

Already this year the NCAA modified an approach it had to the limitation of 

college athletes to hire agents to support their potential professional career. The NCAA 

found that in order to retain athletes, in this case baseball athletes, from being drafted into 

Major League Baseball out of high school, the student athletes needed agents to help 

negotiate better collegiate terms13. This in itself contradicts the NCAA’s terms for 

collegiate athletes pertaining to amateurism.   

                                                             
11 Sports Management Degree Club, How Olympic Athletes Mark a Living, 
http://www.sportsmanagementdegreehub.com/olympic-athletes-salaries/.  
12 Amateur Sports Act, S. 2727, 95th Cong. (1978)  
13 Jackson Lewis, NCAA Changes Course: High School Baseball Draftees Allowed To Hire Agents, January 
19, 2016, http://www.collegeandprosportslaw.com/uncategorized/ncaa-changes-course-high-school-
baseball-draftees-allowed-to-hire-agents/.  
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The question here is should the NCAA attempt to settle the many existing 

lawsuits by creating a standardized collegiate athlete compensation plan which would 

also allow them to update their student athlete agreements. There exist too many double 

standards for college age students in and out of the collegiate athletic program. This 

research will seek to find examples of ways in which collegiate athletic compensation has 

worked and ways in which it has failed. The issue here seems to be the two stark 

arguments for and against collegiate athletes being compensated and, at the very least, 

being rewarded for the many endorsements they inadvertently perform.  

II. Theoretical Framework 

In what ways has the NCAA, affiliated schools and participating athletes 

challenged the fact that collegiate athletic participants under the scrutiny of the NCAA 

are unpaid and unable to receive compensation? Are there double standards that exist 

among student athletes who participate in and out of NCAA sanctioned events? In what 

ways can the legal community help to ensure a more unified and understood collegiate 

athletic program where it pertains to athlete compensation rules?  

Looking over the history of the NCAA, the argument for and against student 

athlete compensation has continued to be a heated debate. Many feel that there are 

unnecessary standards that athletes must adhere to though they are not being ordinarily 

compensated for their efforts. Equally, there are millions of dollars being spent among 

NCAA athletic programs but only a small percentage of these funds actually help the 

athletes themselves. The NCAA is able to maintain the unbalanced standards because of 

what is called the amateurism rule among the association where participants are students 
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first and athletes second14. This rule also establishes that student athletes are treated as 

amateurs among the athletic community15. But, as this research will examine, there are 

countless cases against the adherence of the amateurism rule because student athletes are 

held at an exceptionally high athletic advantage.  

There also exists a blatant double standard among the college student community 

where an athlete not affiliated with an NCAA sanctioned sport is able to openly receive 

compensation for their efforts and is free to be reimbursed for any public endorsement. 

Examples of this would include a student who is a non-NCAA competitive skier, among 

many others. So why does this double standard exist and what are the consequences for 

compensating athletes of this age and skill level?  

Through a comparative understanding to past and present legal issues, the 

questions theorized here can be answered. Development of this thesis should be able to 

show the evolutionary tract of the collegiate athlete compensation issue leading up to the 

significant challenges still represented today. It will also help to show what new 

standards could be set to ensure a more neutral collegiate playing field. Through 

adherence with legal principles, the NCAA and its affiliates should be able to create a 

better understanding to what the ideal model of a student athlete should be.  

Throughout this research there will be many key variables assessed to ensure all 

present levels of understanding surrounding this topic are delivered. Many of the present 

flaws within collegiate athletics, specifically athletic funding and affiliate compensation, 

that represent the need to settle this argument within the court system. The NCAA is no 

                                                             
14 NCAA, Amateurism, http://www.ncaa.org/amateurism.  
15 US Legal, NCAA Sports Contracts and Amateurism, http://sportslaw.uslegal.com/sports-agents-and-
contracts/ncaa-sports-contracts-and-amateurism/   
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stranger to lawsuits, both beneficial and not to the association. Too many times have 

lawsuits surrounding athlete compensation and endorsement been settled in order to 

ensure the lawsuits discretion to the NCAA. This research and its variables are not 

intended to alienate the NCAA or the affiliated schools, but rather to shed light on the 

need for a more reasonable solution for student athletes.  

The research will need to evaluate the present NCAA standing and practices 

against the law. This will ensure that all practices are constitutional and within the proper 

structure of the non-profit umbrella which the NCAA falls. The schools themselves will 

need to be examined, especially those who have had recent lawsuits or pending lawsuits.  

There is an extensive contingent of college age student who represent the athletic 

community as competitors but are not affiliated with the NCAA. These affiliations will 

need to be examined and any variables that are present should be addressed. This will 

help act as a control within the research that extends beyond the arguments for and 

against the NCAA’s current practices.  

III. Hypothesis  

If there is a concrete legal understanding of junior and amateur athlete 

compensation, there will be less scrutiny on participating universities and the government 

bodies to answer for their ability to compensate athletes. Previous and present legal cases 

have helped create the argument that student athletes should be able to accept some form 

of compensation for their athletic contributions.  

IV. Significance of the Research  

When examining the relevance of research within a heavily argued topic such as 

collegiate athlete compensation, it is necessary to effectively connect the existing 
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principles, gaps in knowledge, both academic and legal, and ultimately look at how a new 

level of legal based research can inspire implementation of a standardized compensation, 

or non-compensation, model. This is a content area with a mass of opinion based 

information. It will be critical to analyze only factual information that comes from the 

governing bodies themselves or the law. The development of this argument will need to 

ensure that all necessary party’s legal arguments are presented. At this time these parties 

consist of the National Collegiate Athletic Association, The United States Collegiate 

Athletic Association (USCAA), The National Association of Intercollegiate Athletics 

(NAIA), The United States Olympic Committee (USOC), and the participating 

universities themselves, among potential others. Through an understanding of theories 

that have evolved the public’s perception of collegiate sports pertaining to finance, cost 

and compensation, it should be possible to develop a standard practice that can be 

developed by all governing bodies and upheld by the legal system.  

This research is based on the perceived value to the college athletic community 

through legal understanding and perspective more than it is set to steady public opinion 

surrounding the issue. However, while it is important to help create an understanding 

through the college fan base, it is more important to create a unified cooperation between 

those in the legal community that will continue to deal with these issues. Through their 

understanding, change can be continually developed. At the conclusion of this research 

there should be a value added opportunity for each of the groups involved within.  

The ultimate conclusion of this research should help create a common ground for 

colleges to gain back public trust, ensure a balance within their governance structure, and 
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ensure that athletes’ wellbeing and education, on and off the field, is held at the highest 

regard.  

 Of the many legal cases, previous and present, against the NCAA and affiliated 

governing bodies, none capture the attention of public interest like cases involving the 

cost and financial considerations of collegiate athletics. This is partially thanks to the fact 

that most Americans will attend a university at some point in their lives. Through this, 

they gain perspective of life inside the confines, but also they become attached to the 

university and its practices even after they conclude their academic career. Many of these 

university alumni will have participated in organized sports that would have had some 

governance that they had to adhere to. There is not one current or former collegiate 

athlete that does not have a firm opinion about compensation and the amateur rule. All of 

these situations lead to a need for greater understanding behind collegiate athletics and its 

financial considerations.  

 The reality behind the college athlete compensation argument is that most in 

society are not effected and will never be effected by this topic in any way. However, 

under the law, there is a duty to review any doubt pertaining to any matter that involves 

how another is governed. The NCAA and other similar entities will not simply change 

their approach to how they view college athletes and compensation. It will take an 

understanding through the law and through the evolution of cases pertaining to amateur 

sports. Again, look at cases that tested the norms of competition athletics such as the 

Shawne Alston case regarding scholarship antitrust, or the Congressional Amateur Sports 

Act, and most recently the National Football League’s consideration over concussions 

brought on by years of litigation. These cases and many others are roadmaps to show that 
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every aspect of organized and governed sport must have accountability. The argument 

here is that new considerations should be given to the NCAA’s amateurism rule so that 

players can be compensated according to how they are valued 

Chapter Two: Sports Governance   
 

The Intercollegiate Athletic Association was established in 1906 to draw 

competition and eligibility rules for college athletes16. In 1910 the new association would 

change its name to the National Collegiate Athletic Association, NCAA, and would go on 

to provide governance for participating schools and organized sports. The first national 

championship was awarded to the University of Illinois for track and field in 192117. The 

early years of the NCAA was not in any way lucrative for the association or its schools. It 

was nowhere near the billion-dollar organization that is present today. The NCAA was 

exclusively a general legislative and regulatory governing group for schools participating 

in sporting competition. By the 1970’s the NCAA had grown so much that it established 

divisions to better conduct competitive outlets for different levels of competition. Today 

the NCAA holds 80 national championship events across 20 sports throughout its 

divisions18.  

 Since its inception, the NCAA has continued to provide more support areas for its 

schools. The association now is the clearing house for collegiate sports statistics, 

publisher for all rulebooks in college competitive sport, is the main regulatory agency for 

all athletes, and helps school sports programs maintain competitiveness on and off the 

                                                             
16 Joseph N. Crowley, In the Arena: The NCAA’s First Century (2006).  
17 Encyclopedia Britannica, National Collegiate Athletic Association (NCAA) (2014).  
18 Track & Field News, A History of the NCAA Championships 1921-2015, 
https://www.trackandfieldnews.com/index.php/archivemenu/13-lists/1028-a-history-of-the-ncaa-
championships.  
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field. Above all else, it is necessary to note that the NCAA is a nonprofit and is 

incorporated as a 501(c)6 by the Internal Revenue Service as an association. This means 

that every dollar made by the NCAA must be reallocated to its programs and services for 

the betterment of its members, who are the participating schools. This does not stop the 

NCAA from making money. The NCAA holds marketing and licensing rights, is able to 

advertise, and operates as a fully functioning and seemingly for-profit organization. But 

again, as an association, they are able to maintain a nonprofit status.  

I. 501(c)6 

 According to the internal revenue code, a 501(c)6 organization is one who is 

exempt from being taxed on their income and are not allowed to be organized with for-

profit or net earnings practices19. This means that though the NCAA is in the business of 

making money, they must continually prove to the IRS that they are not seeking profit but 

seeking income to better their member services. Many sports and sports leagues are 

established as a nonprofit under this status. For example, a sport club can be set up as a 

nonprofit though they may ask for dues from participants. The difference here is that the 

club can prove that they are not acting as a business and only as a member club. The one 

area of exception that has been brought to the attention of the IRS for 501(c)6 sports 

outlets is the maintenance of television or broadcasting rights, which the NCAA holds. 

This is an obvious example of a for-profit business practice. However, under the Internal 

Revenue Code Rev. Rul. 58-502, 1958-2 C.B. 271, a sports league will not be adversely 

effected by the rules of a business practice if its primary support is derived from the sale 

                                                             
19 Internal Revenue Service, Business Leagues, https://www.irs.gov/Charities-&-Non-Profits/Other-Non-
Profits/Business-Leagues.  
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of broadcasting rights20. So, the NCAA and similar 501(c)6 sport entities, such as the 

National Football League, are exempt from the standard profit rule established as part of 

adhering to nonprofit status.  

II. History of the Amateurism Rule 
 

In the early days of the NCAA, a rule was established as a guideline for 

maintaining an even level of competition among member schools and participating 

athletes. According to the NCAA, amateurism is the bedrock principle for the association 

and is the critical element to preserving an academic environment21. This means that in 

order for a student athlete to be a student first and an athlete second, they must maintain a 

level of sport amateurism. Among the guidelines the NCAA’s amateurism rule enforces, 

pay and compensation reside at the top of the list. The NCAA will not allow its athletes 

to be compensated for their play, for any endorsement or for sponsorship. Further, the 

athlete cannot be financially rewarded or receive any financial gift based on their athletic 

performance. Any abuse to this rule by a member school or a student athlete can result in 

penalties or removal from NCAA eligibility.  

Amateurism is a necessary element when competing at a level that does not seek 

out exclusively high level athletes. However, the NCAA schools only seek out the 

highest performing athletes. Of those that may be eligible to compete in one of the 

NCAA sanctioned sports, only the top few percent actually get the opportunity. This is 

because the NCAA maintains very high competition standards that many athletes are not 

able to meet. But, is this amateurism?  

                                                             
20 Internal Revenue Code Rev. Rul. 58-502, 1958-2 C.B. 271.  
21 NCAA, Amateurism, http://www.ncaa.org/amateurism.  
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Many athletes who are eligible to compete at this highly regarded level end up 

struggling financially because they are dedicating any and all free time to the sport. It is 

almost impossible for a Division I NCAA athlete to hold even a part time job which they 

may desperately need. But in order to maintain competitive advantage, they must 

dedicate their time to the sport. In some rare cases the sacrifice the student athlete makes 

negatively impacts their lives past human decency. In 2015, a Baylor University football 

player became homeless because he did not have the means to support himself financially 

as he was dedicating all his time to football. At one point the Baylor running back 

accepted food and shelter from an acquaintance breaking the amateurism rule and was 

removed from the football team22. Even while the school was making millions off this 

athlete’s athletic dedication and performance, he still fell into homelessness where his 

basic human rights were not met. This is a strong argument to show that the NCAA 

violates antitrust laws. This case and many others show the extremes of the NCAA 

amateurism rule. An adjustment through legal review must be made to help ensure that 

amateurism means amateurism but also that allows dedicated student athletes the basic 

rights they deserve.  

III. Conference Structure  
 

The NCAA has 35 conferences who participate in Division I sports and are all 

equally governed and assessed. In addition, there are 24 Division II conferences and a 

further 44 conferences at the Division III level. These do not include conferences who 

only identify as football only conferences or single sport conferences of which there are 

13 more. Throughout all conferences and divisions, the NCAA is the commonality. Many 

                                                             
22 Marc Edelman, Don’t Feed (or Shelter) the Athletes: The Absurdity of the NCAA Amateurism in 2015, 
Forbes, February 28, 2015.  
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of these conferences can also be shared by other governing bodies such as the National 

Association of Intercollegiate Athletics or the National Federation of Collegiate Club 

Sports Leagues. The unique makeup of the 10 main conferences and the 1200 

participating universities is comprised of the same set of rules and regulations established 

by the NCAA. This means that amateurism is the same at a Division I, top 10 school as it 

is for the lowest achieving Division III school. The difference here is the regard each 

level gives for collegiate athletics. For example, the characteristics of a football team at 

the Division I level such as the Big 12 Conference’s University of Texas Longhorns 

looks completely difference from the Division III USA South Athletic Conference’s 

Huntingdon College Hawks. However, they are governed equally. This means that 

though the University of Texas may be able to provide athletic scholarships for 80 

percent of its Division I athletes, Huntingdon College will have no scholarships to 

support its athletes. This makes the idea of amateurism skewed as the division and the 

school becomes less immediately focused on individual athletic program.  

The value each school places on its athletic program is determined directly by the 

perceived value from the fan base. While there are many NCAA schools who participate 

in all 20 sanctioned sporting events, there are some that put more enfaces on one sport 

over another. In many cases a top tier Division I sport may help to uphold a non-top tier 

sport meaning that though the athlete is governed equally, the school places more support 

behind the top tier, or more financially lucrative, sport.  

IV. Scholarships 

Athletic scholarships of the multidivisional classification in the NCAA change 

depending on specific characteristic of the school and the division that they operate 
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within. To this point, an athletic scholarship is the only method of compensating athletes 

for their commitment to a team. Still, the NCAA wishes to not look at scholarship as 

compensation or reward for performance. Scholarships are intended to incentivize 

athletic participation throughout Division I and Division II schools. 

The main difference in the amateurism at the collegiate level under the NCAA’s 

rules is in the division standards. A Division I athlete is entitled to any level of athletic 

scholarship up to a 100 percent scholarship based on their athletic contributions. A 

Division II athlete is entitled to a combination of scholarships which include athletic 

specific scholarships but cannot receive a 100 percent scholarship exclusively for 

athletics23. Finally, a Division III athlete may receive no financial support based on their 

athletic ability or their place as an athlete. Through this classification alone, a conclusion 

can be drawn about the fairness between varying degrees of the amateurism rule.  

Today there are 138,000 athletic scholarships available for student athletes of 

Division I and Division II participation24. Now, this does not mean 138,000 full 

scholarships. Only a small percentage of these would act as full athletic scholarships. Of 

this number, roughly 15 percent of the scholarships are exclusive to football, the NCAA’s 

number one sport. The rest are for various sports and up to 20 percent are not specified 

exclusively to a sport. The average athletic scholarship is $10,000 which helps to offset 

the average yearly U.S. tuition cost of around $9,00025. But again, this would be full 

athletic scholarships which make up a very small percentage of those available. Further, 

                                                             
23 NCAA, Division Differences and the History of Multidivisional Classification, 
http://www.ncaa.org/about/who-we-are/membership/divisional-differences-and-history-multidivision-
classification.  
24 Lynn  O’Shaughnessy, 7 Things You Need to Know About Sports Scholarships, U.S. News, June 22, 2010.  
25 College Data, What’s the Price Tag for a College Education?, 
http://www.collegedata.com/cs/content/content_payarticle_tmpl.jhtml?articleId=10064.  



© L. Seth Barnett, 2016  23 
 

an athletic scholarship is not guaranteed for the entirety of a player’s collegiate career. 

So, if they player is totally reliant on a full athletic scholarship and becomes injured after 

two seasons, they will not have access to that same scholarship to conclude their 

collegiate career.  

Scholarships at the collegiate level can always be combined. This means that 

there is no limit to what the student can attain as long as they continue to meet the 

requirements of each scholarship. There are currently only six sports that the NCAA 

allows full athletic scholarships for. This further limits the ability to pay for college 

exclusively through athletic involvement unless a person is involved in a chosen sport or 

in multiple sports.  

V. Time Commitment 

The average Division I NCAA athlete spends 30 hours a week working on their 

academics and 43 hours a week training and conditioning for their sport, even in the off 

season26. This means that the time commitment of a college athlete is the equivalent of a 

full time job on top of their academic schedule. It should also be noted that in order to 

continually qualify to play the sport and maintain any form of athletic scholarship, the 

athlete must maintain a top 25 percentile grade point average. The reality here is that 

there is no chance of a Division I athlete maintaining even a part time job, there is simply 

not enough hours left. A student athlete’s ability to maintain academic standing and 

provide a continually improving talent for their team is no less than miraculous.  

 

 

                                                             
26 CBS Moneywatch, 8 Things You Should Know About Sports Scholarships, 
http://www.cbsnews.com/news/8-things-you-should-know-about-sports-scholarships/. 
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VI. Non-NCAA College Sports 
The rules, regulations and governance changes some as other governing bodies 

establish roots in collegiate athletics. These groups include, but are not limited to, the 

National Association of Intercollegiate Athletics, NAIA, the United States Collegiate 

Athletic Association, USCAA, the National Christian College Athletic Association, 

NCCAA, and the National Junior College Athletic Association, NJCAA, among others. 

While each of these groups hold credibility in the collegiate athletic community, they do 

not closely compare to the overall value and presence of the NCAA. What does create 

commonality among these likeminded groups are the rule and restrictions to athletes. 

This difference in these groups compared to the NCAA is that they have worked to 

update and advance their amateurism rules in recent years whereas the NCAA has not 

addressed the issue within its governance.  

One common revision that has been made in many collegiate athletic governing 

associations regarding the amateurism rule involves awards. The NAIA, like the NCAA, 

maintained a portion of their amateurism rule where no student athlete could accept a 

financial award for their performance on the field. Many in the athletic community 

challenged this as a student athlete could be removed from athletic competition if they 

received an award for time playing their sport or another sport outside of the organization 

of a governing body. So, if an athlete happened to play a club sport in an offseason, 

which under the rules of the NCAA and other entities they are allowed to do, they could 

still not accept any financial compensation for that play without negating the amateurism 

rule. Last year the NAIA examined the rule and determined that student athletes could 

receive an award from a non-sanctioned NAIA sport without consequences from the 
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institution27. This was a massive leap forward in maintaining the amateurism rule. The 

NAIA determined that they cannot fully govern a student athlete unless they are active in 

play. This allows student athletes more freedom to participate in independent sports play 

outside of their college environment and they can accept financial award for their 

participation.  

 While each of these governing institutions maintain an amateurism rule, they all 

have been publically demonstrating their assessment of all rules and regulations. This is 

something that no matter the public outcry, the NCAA has not acted to do. In the above 

mentioned case, the NAIA noticed an obvious flaw in their governance that could be 

misunderstood as an abuse of antitrust. Further, they determined that their bylaw 

inhibited an athlete more greatly than should have been the case. This shows that though 

they allow more freedom to athletes, they are still able to maintain a level of amateurism.  

Another significant difference between the NCAA and NAIA, NJCCA and others 

is their level of income. Each of these institutions are established under the 501(c)6 

section of the Internal Revenue Code and are treated as nonprofit. The difference here is 

that even a top collegiate sport institution such as the NAIA only generate roughly 1 

percent of the income that the NCAA produces28. The biggest difference here is in the 

advertising and licensing rights between the organizations. While the NAIA does hold 

some marketing, advertising and licensing rights, it nowhere compares to that of the 

NCAA. The NCAA holds nearly 90 percent of the market share when it comes to 

collegiate athletics. This shows that if a governing body that is only 1 percent of the 

                                                             
27 NAIA, New Amateurism Regulations Regarding Awards, 
http://www.naia.org/ViewArticle.dbml?DB_OEM_ID=27900&ATCLID=210325917.  
28 National Association of Intercollegiate Athletics and Subsidiary, Independent Auditors’ Report and 
Consolidating Financial Statements, June 30, 2014.  
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market is re-examining its rules and governance, then one as significant as the NCAA 

should as well.  

One area that the NAIA has begun to participate in to better maintain their image 

as a governing institution is supporting emerging sports. This allows for schools to 

suggest new sports that should be part of regular collegiate athletic play and gives the 

NAIA the opportunity to include structure and establish guidance29. What is unique here 

as the idea of emerging sport takes hold, the NAIA allows for a provisional period where 

traditional NAIA rules are not connected. Once the sport has gained credibility, it will be 

a recognized sport and governed accordingly. Examples of emerging sports include, 

equestrian, rugby and triathlon. 

VII. The Olympics 

The Olympics are an example of a proper balance between amateurism in the 

sport and common practices that allow the athletes to seek out compensation. The 

Olympic model is the best example of maintaining amateurism but allowing athletes to 

seek our compensation for their efforts. The U.S. Olympic Committee allows athletes to 

gain compensation through licensing agreements, sponsorships and awards while not 

directly paying the athlete. This allows the Olympics to ensure that athletes are seen as 

amateurs but are able to maintain their own competitive advantage. 

The average yearly training cost for an Olympic athlete can be from $100,000 to 

$500,00030. This is an astronomical cost if there were no way for the athlete to be 

compensated for their sport participation. Further, most Olympic athletes dedicate the 

                                                             
29 NAIA, NAIA Emerging Sports Report, 
http://www.naia.org/ViewArticle.dbml?DB_OEM_ID=27900&ATCLID=205338018.  
30 The Fiscal Times, 7 Olympic Sports with the Highest Training Costs, 
http://www.thefiscaltimes.com/Articles/2012/08/03/7-Olympic-Sports-with-the-Highest-Training-Costs.  
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majority of their time to the sport not allowing for other sources of income. There was a 

time when the U.S. Olympic Committee did not allow any financial benefit for its 

athletes. Like the NCAA today, the Olympics wanted to maintain a specific level of 

amateurism. But the Amateur Sports Act of 1978 helped to update that understanding and 

gave way for competition to be measured exclusively in sport participation. Today, 

Olympic athletes are able to offset their costs by seeking out licensing deals and 

sponsorships. Many athletes find this to be the only way in which they can compete. In 

fact, most competitive amateur sports outside of the collegiate environment allow for 

some form of sponsorship.   

The Olympic model shows that there is an opportunity to maintain amateur status 

but also allow for basic needs to be covered through external compensation. Again, the 

Olympics do not pay athletes to compete. They simply allow for the possibility of 

compensation. It would be possible for the NCAA to adopt this sort of principle and 

properly monitor the key elements.  

Chapter Three: Amateurism  

In general, amateurism in sport is anything that is not considered professional. 

This is any sport activity that does not meet certain criteria to be considered a profession. 

Collegiate athletics by nature are not professional in any regard. A professional sport 

must hold true to many factors to be considered a profession for the participant. These 

include, contractual obligations between the team and the player, training and stamina 

guidelines, outlines for interaction with the media, details of promotions that the athlete is 

required to participate in31. The NCAA student athlete is not required to meet any of 

                                                             
31 National Career Service, Job Profiles: Sports Professionals, 
https://nationalcareersservice.direct.gov.uk/advice/planning/jobprofiles/Pages/sportsprofessional.aspx.  
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these criteria. So, the only exception in this case is the compensation rule. The NCAA 

argues that providing compensation directly to athletes for either their regular play or as a 

performance reward will cause them to be regarded as professionals. However, in 

addition to not paying the player directly, the NCAA does not allow any form of 

compensation from any entity as part of that student athletes place within a university’s 

athletic program. So not only are professional athletes contractually obligated to abide by 

certain guidelines, they are also able to be compensated and seek out any number of 

sponsorships, license agreements or endorsements.  

The issue with the amateurism rule in the NCAA is not that it is in place to protect 

the sport. In fact, it is a critical rule that ensures a neutral field of play for all athletes in 

all sports. The issue is that the amateurism rule has been untouched for decades. The 

number of cases against the NCAA’s amateurism rule mounts each year. But unlike other 

entities such as the NAIA, the NCAA has chosen to protect and maintain the full scope of 

the amateur rule.  

I. The Professional and the Amateur 

So what distinguishes a professional and an amateur athlete? The most common 

difference between a professional athlete and a non-professional or amateur is that the 

professional is seen as an individual business entity or at least an employee of the team 

they play for. This cannot be true of an amateur athlete as they are a volunteer for that 

group. But that is about where the differences end. The amateur athlete and the 

professional athlete spend much of their free time dedicate to training and bettering 

themselves for their sport. The difference here is that the professional athlete is being 

paid for this time whereas the amateur is not able to gain any form of compensation or 



© L. Seth Barnett, 2016  29 
 

reward for that time. The competition level and skill level required is actually very 

similar.  

Despite the Olympics being viewed as professional athletes in a professional 

environment, they are actually maintained as amateurs. Though the amateur rules of an 

Olympian are slightly different from the NCAA as previously discussed, their ability to 

maintain the non-professional level is constant, at least on paper. These athletes strive to 

be the best in the world at their sport. This means that they may be considered amateur 

but they are anything but. Another chapter in Olympic history happened with the 

Amateur Sports Act and that was allowing traditional compensation earning 

“professionals” the chance to compete. This means that a traditionally professional 

athlete, such as a professional basketball player, can compete in the Olympics. Previous 

to the act, these athletes could not participate without certain considerations from their 

team, or employer, to help them meet the true amateur status. Today, these athletes 

compete alongside many others who meet this “amateur” rule version.  

II. College Dropout Professionals 

There has been a trend among college athletes over the last two decades. A 

college athlete who meets a certain ability may have the opportunity to exit their 

collegiate career and change their status to professional. This is a trend that is purely 

based on compensation. The student choses a path that allows them to be fully 

compensated for the work they are presently doing for free. However, this limits their 

ability once their professional career concludes and it causes the school’s dropout rate to 

increase. This happens is every collegiate sport and is a continuous and unchallenged 

problem.  
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In 2004 the National Football League (NFL) created a rule to help relieve the 

exodus that was happening from players departing college to fulfil their professional 

ambition. The present NFL rule is that a student athlete must complete three years of 

active play at the collegiate level to be eligible for the NFL32. Now, this does not totally 

eliminate the problem. Take the case of former NFL hopeful Johnny Manziel. Manziel 

was the number one collegiate quarterback in the nation who at age 20 became one of the 

youngest Heisman Trophy recipients ever. Manziel was so good that he had the ability to 

win the Heisman Trophy for a second year becoming only the second player to ever do 

so33. However, Manziel chose to enter the NFL draft in lieu of attending his senior year in 

college. Manziel was drafted in the 22nd spot of the first round for the Cleveland Browns 

earning a $4 million signing bonus34. However, over the next two years Manziel was less 

and less active on the field. After the conclusion of the 2015-2016 NFL season Manziel 

was released from the Browns and is not expected to participate in the NFL during the 

coming season. After his release, he was dropped by sponsors and was removed from his 

marketing and talent agencies roster. Had Manziel finished his career with Texas A&M 

and won the second Heisman Trophy, his career prospects would be much more clear. He 

may have gone down in history as one of the greatest quarterbacks of all time. But now 

he will inevitably be soon forgotten. Manziel is now identified more accurately as a 

college dropout.  

Situations like Manziel’s happen time and again. The strain of not being 

compensated for what is arguably a full time job deters the athlete from achieving a 

                                                             
32 Geg Bianchi, Age Requirement in Professional Sports, The Sports Journal, March 3, 2006. 
33 NFL, Mind Blowing Stats for the Heisman Trohpy, 
http://www.nfl.com/photoessays/0ap2000000297440.  
34 Sportrac, Johnny Manziel, http://www.spotrac.com/nfl/cleveland-browns/johnny-manziel/.  
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college education and ensuring a brighter future after sports. While the NFL has made 

great strides to reduce the amount of dropout athletes coming to the pros, many 

professional sports seek out younger and younger players. Major League Baseball, the 

National Basketball Association and the National Hockey League all have very young 

participant age requirements. In fact, if a high school athlete wishes to forgo college and 

attempt to make it at one of these professional levels, they have the ability.  

III. Rule Violations and Compliance  

Rule adherence at the collegiate level begins with the university and individual 

athletic department. The NCAA maintains agreements with the schools to ensure that 

rules are followed properly and that rule violations are promptly reported. The student 

athletes and the schools themselves are to abide by the same rules. If the school fails to 

report a violation of a student, they too can be found responsible for the incident. The 

NCAA requires schools to adhere to compliance in an effort to manage the thousands of 

student athletes. They hold the schools accountable through a system called “ask before 

you act” where the NCAA must be included before any major decision is made where a 

rule violation may occur35.  

A rule violation regarding compensation is one of the more common areas that 

can involve the school and the student. In 2015 the NCAA began investigating the 

University of Mississippi based on allegations of rule violation pertaining to student 

athlete benefits, among others citations36. In this, a football player was found to be 

improperly receiving benefits. Because the university did not bring this to the attention of 

                                                             
35 NCAA Compliance Information, Rules and Regulations, Samford University, 
http://grfx.cstv.com/photos/schools/samf/genrel/auto_pdf/SSHNCAARulesandRegs.pdf.  
36 ESPN, Ole Miss faces charges of rules violations in three sports, http://espn.go.com/college-
football/story/_/id/14673673/ole-miss-rebels-charged-multiple-rules-violations-three-sports-ncaa.  
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the NCAA, they were just as liable as the athlete. The university will inevitably be fined 

and may have to endure an NCAA rule audit to determine what areas they may have 

mishandled. In extreme cases, the school can be temporarily removed from the 

conference or withheld from participating in national collegiate competitions.  

Rule violations on an individual level are dealt with on a case by case basis. In 

most situations, especially pertaining to abuse of the amateurism rule, the school and the 

NCAA are active in the investigation and punishment. The level of severity determines 

the punishment which can range from removal from certain competitive events to 

outright dismissal from the NCAA where the athlete can no longer compete at that 

particular collegiate level. In 2012 while still at Texas A&M, Johnny Manziel was under 

investigation from the NCAA because of allegations that he signed autographs for 

compensation37. Even prior to the conclusion of the investigation, Manziel was punished 

by being removed from the first half of one of the biggest rivalry games of the season. At 

this exact same time, sports attorney Jay Bilas notes that though the NCAA was 

investigating Manziel for allegedly selling autographs, Manziel jerseys hit an all-time 

sales high through the NCAA website38. Manziel would receive zero compensation for 

those sales.    

The NCAA’s concept of amateurism provides no immediate benefit for the 

athlete. In fact, during a 1984 Supreme Court case against the NCAA’s television 

licensing, the court found the NCAA to be “guardians of an important American 

tradition” when referencing the amateur rule39. Still, it seems that there is something 

                                                             
37 Darren A. Heitner, How to Play the Game: What Ever Sports Attorney Needs to Know 28 (2014).  
38 Terrance Payne, Jay Bilas Blasts NCAA to Twitter in Wake of Johnny Manziel Scandal, NBC Sports, 
August 6, 2013.  
39 NCAA v. Board of Regents, 468 U.S. 85 (1984).  
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missing within the understanding of “amateur”. A college athlete by nature is an amateur. 

Actions must be taken to protect that idea, but also provide opportunity to maximize the 

student athlete’s potential on and off the field.  

Chapter Four: Evolution of Compensation in Collegiate Athletics 

Some of the first collegiate athletic scholarships were for small denominations 

that were aimed at helping cover some student expense to encourage continued athletic 

participation. This soon grew to allow for any number of scholarships to be given to one 

athlete in any denomination. Full scholarships and beyond were common practice until 

the NCAA intervened in the early 1970’s. After the passage of the Title IX act by 

Congress in 1972, the NCAA placed its first limit on collegiate scholarships to ensure 

that female athletes had scholarships available to them resulting in a limited number of 

full scholarships40. Limitations of these scholarships have continued to be implemented 

since that time. Over the past several decades, scholarships available to NCAA athletes 

have decreased to nearly half. This leaves more student athletes struggling to pay for 

school each year. However, as has been demonstrated, the NCAA continues to make 

more and more money. So where have the scholarships gone?  

Each year the NCAA reviews its competition requirements and continues to 

encourage member schools to advance their player’s athletic abilities. In this, the NCAA 

increases the eligibility requirements for athletic scholarships reserving the most money 

for only the highest performing athletes. This creates a gap in the ability of student 

athletes as there are those that can fully dedicate themselves to the sport with no restraint 

and those that must seek outside compensation through part time work to support their 

                                                             
40 Hank Rippetoe, NCAA Football: A Brief History of NCAA Football Scholarships, SB Nation, June 11, 2013.  
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athletics and academic career. As it has been shown, the student athlete who can 

maximize their time commitment to the sport has the highest chance of succeeding in the 

sport and in college. It seems that the NCAA does not appreciate this rift and has not 

taken steps to create neutral competitive advantage.  

I. Award vs. Reward 

College athletic scholarships are awards for commitment and not rewards for 

performance. Any reward, even a scholarship, would violate the NCAA’s amateurism 

rule. Scholarships are an encouragement tool for the NCAA to use as a draw for student 

athletes. Depending on the school, a full athletics scholarship can be worth more than 

$100,000 over a four-year period. According to the NCAA, these scholarships are 

intended for tuition, room, board, and any course related materials but not to be seen as a 

reward for any athletic contribution41. Division I schools are the only ones who can offer 

multiyear scholarships, though the number of these long-term investments has 

substantially decreased in recent years. The participating school has the right to 

administer a scholarship, or not, for most athlete’s year over year. This means that they 

hold the right to remove, reduce or increase the scholarship at any time. Further, the 

student athlete must abide by all rules and guidelines of the NCAA but also of the 

scholarship. For example, a particular scholarship might be exclusively for football 

meaning the athlete could not participate in any sport but football if they wish to maintain 

the scholarship. Some athletic scholarships allow for participation in multiple sports.  

 

 

                                                             
41 NCAA, Scholarships, http://www.ncaa.org/student-athletes/future/scholarships.  
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Chapter Five: The Financials 

How can the NCAA continue to operate as a nonprofit when it generates such 

substantial revenue? The NCAA actually maintains low operating costs as an association. 

The majority of its revenue is spent on championship operating expenses for its various 

sports and athletic scholarships. However, the NCAA maintains an asset base of $530 

million in unrestricted capital42. The NCAA claims that these assets are maintained in the 

unlikely event that they lose their media licensing agreements that are worth more than 

half their annual revenue. The association also boasts about how it invests money into 

critical needs for student athletes such as expenses coverage for underserved athletes. The 

reality here is that this makes up less than .5 percent of the NCAA’s total annual budget. 

Any further athlete support is not given directly. There are opportunities for athletes to 

become involved in NCAA funded giveback programs, but these are few and far 

between.  

I. Primary and Secondary Sports  

 Most revenue generation in the NCAA through sponsorships, media licensing 

agreements and promotions comes from primary sports or football, basketball, men’s and 

women’s, and baseball, also known as the big three. These primary sports help support 

more than half of the NCAA’s nearly $1 billion annual revenue. Primary sports are also 

where the investments are made. Events such as the national football championship or 

college basketball’s March Madness cost millions to produce but are some of the most 

significant revenue generators. For example, the NCAA March Madness men’s 

basketball tournament which takes place over two weeks each year costs nearly $2 billion 

                                                             
42 NCAA, The NCAA Budget: Where the Money Goes, http://www.ncaa.org/health-and-safety/sport-
science-institute/ncaa-budget-where-money-goes.  
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to produce but the NCAA will gross $900 million, nearly 90 percent of its annual revenue 

generation43. It is also good to note that gambling on the tournament is estimated to be 

worth more than $9 billion over the same two weeks. This means that the NCAA’s March 

Madness is ultimately valued around $10 billion for participation by athletes that can be 

permanently removed from the sport for earning even one dollar from that pot.  

Secondary sports such as soccer, track and other club sports generate far less for 

the NCAA and member schools. These sports are often less regarded by the NCAA and 

that results in less opportunity for an athlete of a secondary sport to have the same 

opportunities at scholarships as an athlete of a primary sport. In fact, a secondary athlete 

would be more likely to maximize their scholarship potential by playing for a Division II 

school as opposed to competing for scholarships at a Division I school who holds their 

primary sports in the highest regard. The disadvantage of amateurism at the secondary 

level is even greater. These athletes do not have similar access to professional 

recruitment, for example, which would result in them not having the opportunity to create 

continued benefit from their sport.  

II. Athletic Economics  

The schools involved do generate revenue off of the NCAA’s success, but not as 

much as may be assumed. For example, of the 68 teams that participated in the 2016 

NCAA men’s basketball tournament, March Madness, all will receive just over $3 

million for its athletic programs that will be given out by the NCAA over six years44. 

                                                             
43 Challenger, Gray & Christmas, Inc., It’s March Madeness: This Year’s Madness Could Cost $1.9B, 
https://www.challengergray.com/press/press-releases/its-march-madness-years-madness-could-cost-
19b.  
44 Investopedia, How Much Does the NCAA Make off March Madness?, 
http://www.investopedia.com/articles/investing/031516/how-much-does-ncaa-make-march-
madness.asp.  



© L. Seth Barnett, 2016  37 
 

This is roughly $500,000 annually. If a team makes it to the finals of the tournament it 

can earn just over $8 million, again, paid out over six years. The conferences and schools 

who have well developed primary athletic programs are the most profitable. However, 

only a third of all NCAA schools actually profit off of earnings directly from the NCAA. 

This means that though the NCAA does claim to reinvest in its programs, the amount of 

compensation to schools is only enough to keep them barely in the black. The schools 

who are profitable are ones whose programs earn multiple championships in one year.  

No matter the amount of money generated by these programs, the athletes see less 

than one fourth reinvested in them personally. Due to the restrictions established by the 

NCAA, student athletes participate to generate money for the association and their 

university but are not able to benefit financially. If a student athlete wins a national 

championship they have no greater chance of maintaining their scholarship or increasing 

its value.  

Chapter Six: Conflicts in Ethics and Antitrust  

Ethical and antitrust conflicts within the NCAA are nothing new and are 

continued areas of concern from the general public. The NCAA has upheld strict 

practices to avoid any ethical situations from arising and holds the participating 

universities to a high standard to eliminate unethical practices. However, the NCAA is 

also somewhat hypocritical here as they participate in areas that constitute unethical 

behavior.  

The NCAA has for years established areas of financial gain from the use of player 

information such as statistics. This practice is upheld because the NCAA takes careful 

considerations to ensure that certain antitrust nuances are maintained. Between licensing 
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agreements, sponsorships and endorsements, the association received millions of dollars 

each year through the use of profiting from their players. For example, the NCAA’s video 

game licensing is worth nearly 25 percent of its yearly capital. These video games have 

been accused of using player likenesses and statistical information to create more reality 

for the player. However, this threatens the areas of antitrust and the NCAA has had to 

recently answer for these and other similar practices.  

I. Price Fixing 

In 2011 the NCAA was accused of price fixing to benefit itself and member 

schools by establishing ways to increase its overall revenue45. The argument surrounding 

the NCAA’s antitrust practices came up during one of its annual conventions. The goals 

of the association were reviewed and it was determined that in order to maintain its 

profitable streak, the NCAA must have collusion with players who are arguing for 

compensation. The outcome was the establishment of the small stipend program for 

underserved athletes. To date there is no real data to support if anyone has gained access 

to this meager $2000 stipend or if it is simply on the books to avoid further price fixing 

accusers.  

The NCAA will continue to find ways to secure the highest financial gain no 

matter what the cost to those who participate to ensure its longevity. Without question, 

there should be careful consideration given to player compensation if the association 

continues to operate in a price-positive scenario.  
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© L. Seth Barnett, 2016  39 
 

II. Likeness Abuse 

Likeness abuse allegations brought to the NCAA directly correlate to player 

compensation. The main argument among the numerous cases that have been brought to 

the NCAA, primarily by former athletes, is that the association violates antitrust laws 

when it uses player likenesses without permission and proper likeness licensing 

compensation. One of the most noted cases and one that would become a benchmark in 

the player compensation argument, Ed O’Bannon v. NCAA has created a wake that has 

helped college athletes, current and former, make great strides to protect their image. The 

case was brought because O’Bannon, a former UCLA basketball player, and others felt 

they deserved compensation from the NCAA and video game developers after their 

likenesses were used for the games themselves46. Two of the three co-defendants in the 

case established a settlement worth $40 million to be paid out to all players who had their 

likeness used since the games were first created in 2003.  

On July 10 the United States District Court in Northern California ruled that the 

NCAA’s practice of barring payments to athletes violated antitrust laws47. The Judge 

found that the NCAA and its schools should offer, at minimum, full cost-of-attendance 

scholarships to all athletes which would cover any costs associated with their time in 

school and time spent participating in sports. Further, the schools were to place a $5000 

trust in each student athletes name per school year for use at their discretion. The NCAA 

appealed this ruling and argues that in order to preserve the quality of the product, 

athletes must never be paid. In 2015, The 9th U.S. Circuit Court of Appeals ruled against 

the plan to compensate athletes in any way and that any suggestions to this fact were 
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erroneous48. They found that any cash sum directly violated the NCAA’s amateurism 

rule. Therefore, if player compensation was to be considered, the amateurism rule must 

be amended by the association and its member schools. However, the appeals court did 

find that the NCAA does abuse antitrust laws when using player likenesses. This will 

ultimately challenge the ways the NCAA reviews likeness issues and will have an 

immediate impact on their bottom line.  

Chapter Seven: Legal Review 

It is clear that an all-out legal review and subsequent legal action must be taken to 

help the NCAA changes its outdated practices. The obvious restriction that stands out 

most within collegiate athletics as outdated and overlooked in the amateurism rule. It is 

clear that this rule was established and is upheld with many good intentions. This rule 

primarily helps to create a barrier between professional and non-professional sports. It 

also seeks to create a neutral level of competition among individual sports and 

participating athletes. However, the fact that the NCAA continues to be more profitable 

and resists any compensation amendment shows how this is a situation left for the legal 

community.  

I. Endorsement Scholarships 

As an example of a compensation area that would not alter the true value of 

amateurism would be endorsement scholarships. These scholarships could be all 

inclusive, meaning they could be used for any expense the student athlete incurs, and 

could be exclusive to each individual athlete as there would be no immediate 

involvement from the school or the athletic program. These scholarships could be 

                                                             
48 Mark Schlabach, Court strikes down payment plan; agrees NCAA violates antitrust laws, ESPN Magazine, 
September 30, 2015.  
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provided for any form of endorsement. This could include local and corporate companies, 

products, services, and appearances, among others. However, this would not directly 

impact the student athlete’s performance. It would only be a way of expanding the 

possibility of being financially compensated for areas which the NCAA is already 

involved.  

There are rules in the NCAA that limit the involvement of agents and player 

management. This would be necessary to maintain causing the endorsement scholarship 

to be truly organic for each participant. If an athlete wanted to gain an endorsement 

scholarship, they would need to seek this out on their own and work to maintain the 

agreement. This helps to naturally eliminate competition but it not too far removed from 

other scholarship agreements.  

II. A Universal Model 

It is clear that the Olympic model of amateurism has been very successful at 

managing athlete competition while not deterring from the true amateur nature of the 

games themselves. This can be equally managed at the collegiate level. The only true 

update the Amateur Sports Act made to the Olympics was to allow for athletes to seek 

outside compensation. Again, this does not rely on the Olympics or its committee to 

provide any form of compensation. It simply opens the door for athletes to supports their 

Olympic career through sponsorships, endorsements and scholarships.  

There is a possibility that even the NCAA could be added to the Amateur Sports 

Act and be maintained under the Olympic model. This would ensure that a universal 

model exists and is equally maintained. It is even arguable that this would cause the 
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NCAA to become more competitive among student athletes. This could help the athlete 

early exit rate and minimize the risk of losing a player to rule violation.  

Patrick Hruby of the Atlantic argues that the amateurism rule as a whole is an 

outdated concept. He states that prohibiting students from what would otherwise be 

considered lawful compensation is no longer working49. Hruby uses the Olympic model 

to show how valuable amending the amateurism rule can be. The Olympics became more 

profitable after the Amateur Sports Act was created as they became the premier sporting 

event throughout the world. For the first time athletes could train year-round and afford 

to gain continual competitive advantage in their sport. The act was not meant to create 

wealth, only sustainability.  

III. Rule Review 

There have been many cases that have loosely addressed the NCAA’s amateurism 

rule but none that have worked to create amendments to the existing text. The biggest 

issue is the lack of understanding that the NCAA and member schools have about player 

limitations based on not being able to earn money for something that is a full time job. 

Now, while compensation from the university of the NCAA directly would be ideal, an 

update to the amateur rule does not necessarily mean this has to happen. Amending the 

amateur rule to allow for certain forms of compensation would suffice. These include 

sponsorships deals, performance award stipends, cost-of-performance scholarships, and 

proper compensation for any licensing agreements conducted by a third party. None of 

these areas would cause great financial gain on the student athlete. In fact, there could be 

                                                             
49 Patrick Hruby, The Olympics Show Why College Sports Should Give Up on Amateurism, The Atlantic, July 
25, 2012.  
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reasonable limits established. The main idea here is to treat student athletes with the same 

regard as those participating in non-collegiate athletic sports such as the Olympics.  

 It is clear that the NCAA will not act independently to update this rule. It will be 

necessary for suggested amendments to come as part of a lawsuit brought to the NCAA. 

Participating parties may be current or former student athletes, members of the sports law 

community, or other affiliated governing bodies. This would help create understanding 

surrounding the NCAA’s obvious antitrust practices and help to ensure the establishment 

of compensation agreements. This has been known to be effective in other areas of 

NCAA rulemaking. In early 2016, the NCAA Rules Committee adjusted its rules 

pertaining to collegiate football “targeting”, which is how a person can be tackled50. This 

rule adjustment came after much public scrutiny and several lawsuits against the NCAA’s 

rules that aided in causing brain damage to student athletes who were improperly hit 

during gameplay. The Rules Committee made the appropriate adjustments to the rules 

that helped to satisfy players, doctors and fans.  

Chapter Eight: Conclusion  
 
 It is continually necessary to advance the legal practice and the understanding of 

law by analyzing any areas of continued concern that may incorporate legal principles. 

Defining rules or guidelines at any level and in any regard creates a platform for which 

legal concepts apply. Even moreover when a governing body is tasked with maintaining 

certain guidelines, there needs to be a continuous check of legal standards. The 

participation, governance, coordination, and execution of sport at any level within the 

                                                             
50 Eleven Warriors, NCAA Football Rules Committee Approves Adjustments to Enhance Targeting Rules, 
Technology Uses; Could Be Enforced in 2016, http://www.elevenwarriors.com/college-
football/2016/02/67748/ncaa-football-rules-committee-approves-adjustments-to-enhance-targeting-
rules-technology-uses.  
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United States touches on some form of legal precedent. The primary concern for the 

cohesion of law and sport is risk management. At any level of athletics, risk management 

is paramount and the evaluation of risk is constant. This may be a parent signing a waiver 

of injury for their child to participate in an organized sport, a university ensuring that a 

pool meets certain safety considerations for competitive sport, or a professional athlete 

signing a contract that maintains their professional career ambitions. Each of these 

involve risk management and oversight. 

 Within legal risk management pertaining to sport, the method of legal auditing 

becomes necessary as standard legal practices do not continually adhere to the sport’s 

established procedures. It is explained in Sports Law: A Managerial Approach that the 

legal landscape of possible liability must be explored for any sport to maintain standard 

and legal practices51. This means that continually overseeing standards, rules and adopted 

regulations is critical to organizing any sport with minimal liability. There is no exception 

to this rule at the collegiate level in that governing bodies must maintain their practices 

through continuous auditing. The NCAA and other similar collegiate athletic governing 

bodies must advance their practices by legally auditing their rules and regulations. In this 

they will be able to understand what rules may be outdated or misunderstood.  

 The NCAA’s bylaw 12 regarding amateurism has been updated and amended to 

ensure proper practice and adherence by member schools. However, there seems to be a 

present need to completely amend the rule’s governance over athlete compensation. 

Bylaw 12 is very clear about student athletes receiving no compensation or reward for 

their play and no compensation for any internal or external endorsement or sponsorship. 

                                                             
51 Linda A. Sharp Et Al., Sport Law: A Managerial Approach 15-16 (2nd ed. 2010).  
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Essentially this means that the student athlete can have no financial gain for their 

participation as long as they are governed under the NCAA. Contradicting this rule is the 

United States Olympic Committee’s rule pertaining to athlete compensation whereas an 

athlete can be compensated for their endorsements or for the Olympics’ endorsement of 

that athlete. The NCAA bylaws even go as far to cite the USOC under their elite-level 

participation amendment. This helps to ensure that a student who happens to be an 

Olympic athlete can be compensated under the USOC’s rule but still cannot be 

compensated for any competitive play with the member university.  

 This purpose of this research was to address NCAA athletic amateurism, 

compensation and endorsement and validate a change or amendment to the NCAA’s 

practice. The first area of concern regarded public perception. There should be more 

availability to understand how the NCAA and its member schools uses the millions of 

dollars they gain each year. This research concludes that the NCAA has failed to 

publically address this issue and has disregarded the public outcry for new rule 

negotiation. This does not necessarily mean that the student athlete should be 

compensated for their play, exclusively. The research has shown that many schools do 

help student athletes maximize their ability to receive and maintain scholarships as part 

of their athletic contributions. But again, the public and fan base understanding of this 

practice is bleak.  

 Amateurism in non-professional sports is designed to help maintain a level of 

competitive advantage that does not come from anything except athletic play. However, 

in recent years the NCAA and other similar governing bodies have begun to capitalize on 

the fact that the athlete cannot be paid for their contributions but the governing body and 
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member schools can. It is necessary for the NCAA to reexamine cases against its 

amateurism rule and student athlete compensation to better prepare for a balanced future. 

The governing body and participating schools must create a new level of understanding 

among new and future athletes as well as each school’s fan base.  

 The rule referred to as the “Olympic Model” has shown to be effective in 

maintaining a global level of sport amateurism while allowing athletes the possibility of 

being compensated for sponsorships and endorsements. While the top 1 percent of these 

athletes have maintained financial prosperity through this rule, the others see this as a 

way of maintaining their place in the sport without falling behind based solely on 

financial restraint. It seems that athletes who are able to support their careers through 

compensation help advance the sport itself. While there are those who compete on an 

Olympic stage that do not have equivalent endorsement dollars, each athlete is entitled to 

that financial consideration as part of their place within the program. Further, many 

athletes would not compete if not for the support of their sponsors and donors. It is clear 

that even amateur sport is an expensive endeavor for all those involved. However, we 

cannot ask athletes to sacrifice through financial hardship for competing within a 

financially stable model.  

 Ultimately, the considerations for updating the NCAA’s amateurism rule will be 

up to the association and member schools. However, as concluded in this research, the 

court and legal system must act to apply pressure to the NCAA to ensure that they 

develop a platform to which these changes can be applied. The NCAA has for too long 

suffered legal oversight within its rules and procedures. While amateurism and 
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compensation is only one area of concern among others involving legal oversight, it is 

one that stands out among the rest.  

 The NCAA is appropriate in its actions and governance. Without its rules there 

would be no structure among college athletics. So, the NCAA must remain intact to help 

continually develop sport. But, it must maintain a process of oversight and cooperation 

among all its rules.  
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